Shall an ordinance be introduced titled “Ordinance to amend Chapter 154 Land Use and
Development of the Hermon Code of Ordinances™ being for the purpose of amending several
sections and subsections that generally include: adding, amending and deleting definitions;
establishing new requirements for amendments o the ordinance; adding new administrative
changes; adding standards and identifying districts in the Land Use Table for Medical
Marijuana Cultivation Processing Facilitics and Medical Marijuana Cultivation Private
Caregivers, adding standards and identfying districis in the Land Use Table for Older
AdulvDisability Housing and Community Living Atrangements; establishing requirements
and standards for access to public ways; deleting the use and standards for septage storage;
adding the use and standards for Septage Treatment Facilities; amending administrative
requirements for subdivision review, site pre-application, final subdivision plans, inspection
of work and enforcement, performance standards for transportation and stormwater
management, road access, site distance, cul-de-sacs and T-turnarounds, and traffic
management. Such ordinance reads as follows:

Hermon, ME Code of Ordinances

CHAPTER 154: LAND USE AND DEVELOPMENT

Section

General Provisions
154,001 Tile
154.002 Authority
154.003 Purpose
154.004 Validity and severability
154,005 Basic requisements
154.006 Amendments
154.007 Contract zoning
154.008 Effective date

154,009 Definitions; rules of interpretation

Administration and Enforcement
154.020 Administering bodies
154.021 Code Enforcement Officer (CEOQ) permit required
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154.022
154.023
154.024
154.025
154.026
154.027

154.040
154,041
154.042
154.043
154.044
154.045
154.046
154.047

154.065
154.066
154.067
154.068
154.069
154.07¢
154.071
154.072
154.073
154.074
154.075

Permit application procedure
Processing application
Duration of permit
Certificate of occupancy
Applicant responsibility

Enfotcement

Establishment of Districts
Establishment of districts
Purpose of districts
Location of districts
Uncertainty of boundary locations
Divided lot
Location of documents
Schedule of uses

Schedule of dimensional requirements

Performance Standards
General applicability
Access to public ways
Agriculture, animal husbandry, livestock and pets
Air pollution, fire control, noise and lighting
Airport flight path
Archaeological and historic sites
Campgrounds
Communications facilities
Cormer clearance; corner obstructions
Day care: home day carc/adult day care/child/adult day care center

Earth moving activity



154.076 Elder living quarters (ELQ)

154.077 Erosion and sedimentation control

154.078 Hazardous, special, and radioactive materials
154.079 Height regulations

154.080 Home occupations

154.081 Landscaping

154.082 Manufactured housing/mobile homes on individual units
154.083 Mudicsl Marijuana Cultivation mxl/ or Processing

154.084 Mobile home parks

Facilit

154.085 Off-street parking and loading requirements

154.086 Qutdoor wood boilers

154.087 Planncd Unit Development

154.088 Mutti-family developments
154,089 Prohibited usecs

154.090 Proposed streets

154.091 Rear lot development

154.092 Scpiage standards

154.093 Small wind energy systems

154,094 Storm water control

154,095 Structures

154.096 Waste control

154.097 Wildlife/natural arca presetvation

154-098  Older Adult/Disability Housing and Older Adult/ Disability Care
Facility

Noun-Conformance
154.110 General

154.111 Nen-conforming stnictures

154.112 Non-conforming uses



154,113 Non-conforming lots

154.114  Public hearing required

Shoreland Zoning
154.125 Purpose
154.126 Authority
154,127 Applicability
154.128  Effective date and repeal of formerly adopted anticle
154,129 Availability
154.130 Scverability
[54.131 Conflicts with other subchapters
154.132 Amendments
154.133 Districts and zoning map
154,134 Interpretation of district boundaries
154.135 Land use requirements
154.136 Non-conformance
154.137 Esublishment of districts
154,138 Table of Jand uses
154.139 Land use standards
154.140 Administration
154.141 Definitions

Floodplain Management
154.155 Purpose and establishment
154.156 Permit required
154.157 Application for permit
154.158 Application fce and expert’s fee
154.159 Review of flood hazard development permit applications

154.160 Development standards



154.16t
154.162
154.163
154.164
154,165
154.166

154.180
154.181
154.182
154.183
154,184
154.185
154.186
154,187
[54.188
154.189
154.190

154.205
154.206
154,207
154.208
154,209
154.210
154211
154.212

Certificate of compliance

Review of subdivision and development proposals
Appeals and variances

Conflict with other ordinances

Definitions

Abrogation

Site Plan
Administration and applicability
Optional pre-application meeting, sketch plan and site inspections
Site plans
Final approval and filing
Revisions to approved plans
Inspections and enforcement
Performance standards
Design guidelines
Performance guaranices
Waivers authorized

Appeals

Subdivision Review
Administration and applicability
Optional pre-application meeting, sketch plan and site inspection
Final subdivision plans
Revisions o approved plans
Inspections and enforcement
Performance standards
Design guidelines

Performance guarantees



154.213
154.214

154.225
154.226
154.227
154.228
154.229
154.230
154.231
154,232
154.233

154.250
154.251
154,252
154.253
154.254
154.255
154.256
154.257
154.258
154.259
154,260
154.261
154,262

Waivers

Appeals to Superior Court

Signs
General
Restrictions
Setbacks
Temporary signs
Sign for all home occupations
Height of signs
Free-standing or detached signs
Commercial complexes (shopping centers)

Industriat park or business park

Village Commercial District
Purpose and scope
Required submissions
Access and traffic management
Buffering of adjacent uses
Buildings
Business signs
Lighting
Noise
Exterior storage of materials
Landscaping
Location of off-street parking
Sidewalks

Drive-through facilitics

Appeals



154.275
154276
154.257
154.278
154.279
154.280
154.281
154.282
154,283
154.284
154.285
154.999

§ 154.001 TITLE.

Establishment of Board of Appeals
Jurisdiction and authority
Procedure

Variance appeals
Administrative appeals

Public hearing

Decision by Board of Appeals
Permits

Expiration date

Reapplication for appeal
Appeal to Superior Court

Penalty

GENERAL PROVISIONS

This chapter shall be known and may be cited as the “Land Use Ordinance of the Town of
Hermon, Maine™ and will be referred to herein as “this chapter”.

(Ord. passed 1-3-2013)

§ 154.002 AUTHORITY.

This chapter is adopted in accordance with the home rule, subdivision control, land use

regulation, and shoreland zoning, provisions of Title 30-A M.R.S.A., as amended, and Article
VIII, Pan 2, of the Mainc Constitution.

(Ord. passed 1-3-2013)

§ 134.003 PURPOSE.



The purposes of this chaper are;

(A) To encourage the most appropriate use of land throughout the town consistent with the

comprehensive plan;

(B) To shape the future of the landscape by regulating the types and intensities of
development allowed in various parts of town;

(C) To ensure that allowed development does not overtax the community’s infrastructure
and carefully plan growth of infrastructure to meet the needs of the growing community;

(D) To provide adequate light and air,
(E) To prevent overcrowding of real estate;

(F) To conserve natural resources and protect critical resource areas from the impacts of
development;

(G) To prevent housing development in unsanitary areas;
(H) To promote traffic safety;
() To promote the coordinated development of unbuilt areas;

(J) To provide opportunities for and access to a reasonable level of consumer products and
services in the village center;

(K) To promote development of indusirial zones near Bangor and transportation corridors
(rail, 1-95, e1c.);

(L) To insure the maintenance of the public health and safety respecting the features of
land, buildings, and premises:

(M) To provide for the preservation of open space and aesthetic appearance;
(N) Toavoid overcrowded housing;

(0) To promote the development of the town as a desirable place to live;
{P) To encourage the formation of community units;

(Q) To conserve and enhance the taxable value of land and buildings by protecting the
integrity of the districts created herein from encroachment by incompatible uses;

(R) To provide safety from firc and other clements; and generally;
(S) To promote the health, safety, convenience and welfare of the inhabitants of the town.

(Ord. passed 1-3-2013)



§ 154.004 VALIDITY AND SEVERABILITY.

In the cvent that any article, section, subsection, or other provision of this chapter is held or
becomes invalid or void, by virtue of any decision of any court of competent jurisdiction, or
by virtue of any controlling Federal, State, or other law, then only such article, section,
subsection or other provision which is specifically mentioned in such decision of the court, or
which is specifically controlled by such Federal, Siate, or other law, shall be affected and the

remaining portions of this chapter shall continue to be valid, and remain in full force and
effect.

{Ord. passed -3-2013)

% 154.005 BASIC REQUIREMENTS.

All buildings or structures hereinafter erected, constructed, reconstructed, moved,
structurally altered, enlarged, and uses of fand in the town, shall be in conformity with the
provisions of this chapier. No building, structure, land or water area shall be used for any

purpose or in any manner except as permitted within the district in which such building,
structure, land or water arca is located,

(Ord. Passed 1-3-2013)
§ 154.006 AMENDMENTS.

(A) Initiation of amendments. An amendment of this chapter may be initiated by a written
petition as detailed in § 10.01 of the Charter, or by recommendation of the Planning Board, or
by a recommendation of the Town Council. The Town Council may approve such proposed
amendments by a majority vote,

(B) Zoning amendment- No request for o zone change shall be considered until the applicant
has paid a $300.00 fee. All Fees shall be puyable 1o the town and shall be for the cost of

processing the application and shall not be refundable regurdless of the final decision, Any
required legal notices shall be paid for by the applicant.

(1) The Town Council shall refer proposed amendments 1o the Planning Board at least
thirty days before the legislative meeting at which said amendment is to be considered. The
Planning Board shall make investigation of the proposed amendment, including whether the
requested amendment is compatible with the purposes and provisions of this chapter and the
current comprehensive plan, and present a written report 1o the Council. The Planning Board
shall hold g public hearing on the proposed amendments in sccordance with the
requirements of 30-A M.R.S.A. section 4352, subsection 9, and where applicable,
subsection 10, and such public hearing shall be so held. Notices shall be given to all

abutters within 1000 of the parcel or parcels for which o change in boundaries js
sought.

(2) The Town Council shall fix the time and place of a public heating on the proposed
amendments in accordance with its Charter, and the requirements of 30-A M.R.S.A. §
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4352(9), and where applicable, (10}, and such public hearing shall be so held.

(3} Proposed amendments disapproved by the Planning Board may be enacted only by
two-thirds” vote of the Town Council members present and voting.

(4) Amendments shall go into effect 30 days afier enactment.

(5) Whenever an amendment to the Zoning Map is made, the Planning Board shall make
such change on the official zoning map.

{6} Notwithstanding the provisions of division (B)(1), above, the Planning Bourd may
initiate the amendment process by recommending an ordinance amendment, including the
finding that the amendment is compatible with the purposes and provisions of the ordinance
and the current comprehensive plan, without prior referral from the Town Council.

(C) Repetitive petitions. No proposed change in this chapter which has been unfavorably
acted upon by the Town Council shall be considered on its merits by the Town Council within
one year after the date of such unfavorable action unless adoption of the proposed change is
recommended by six affirmative voles on the part of the Planning Board,

{Ord. Passed 1-3-2013) (Amended )
§ 154.007 CONTRACT ZONING.

Pursuant t0 30-A M.R.S.A. § 4352(8), property in the town may be re-zoned through the
process of contract zoning in accordance with the following provisions:

(A) Purpose. On occasion, where competing and incompatible uses conflict, traditional
zoning methods and procedures, such as variances, site plan approval and special exception
approval are inadequate. In these special situations, more flexible and adaptable zoning
methods are needed 1o permit differing land uses in both developed and undeveloped areas. In
consideration of a change of zoning classification of a particular property or group of
properties, it may be determined that public necessity, convenicnce, or the general welfare
require that provisions be made to impose certain limitations or restrictions on the use or
development of that property. Such conditions are deemed necessary (o protect the best
interests of the property owner, the surrounding property owners in the neighborhood, all
other property owners and citizens of the town. and to secure appropriate development
consistent with the town's comprehensive plan,

(B} Definition. CONTRACT ZONING is the process by which a property owner, in
consideration of the re-zoning of his or her property, agrees to the imposition of certain
conditions or restrictions not imposcd on similarly zoned properties.

(C) Mandatory conditions. Any zone change adopted pursuant 1o this division shall:
(1) Be consistent with the comprehensive plan of the town:

(2) Only include conditions and restrictions which relate to the physical development and
operation of the subject property; and

(3) Be subject to an agreement executed by authorized representatives of both the



property owner and the town providing for the implementation and enforcement of all terms
and conditions imposed and agreed to by the parties pursuant to this division.

(D) Discretionary conditions. Any zone change adopied pursuant 1o this division may
include reasonable conditions and restrictions relating to one or more of the following:

(1) Limitations on the number and types of authorized uses on the property;

(2) Limitations on the height and lot coverage of any structure or structures built on the
property.

(3) Increased setbacks and side yards for any structure or structures built on the property;

(4) The installation, operation and maintenance of physical improvements for the
convenience of the general public, including but not limited 1o off street parking lots, traffic
control devices, lighting, fencing, shrubbery, screening, open spaces and buffer areas;

(5) The dedication or conveyance of property for public purposes, including but not
limited to streets, drainage, scenic and conservation casements, parks and utility systems; and

(6) Any additional conditions and restrictions which relate to the physical development
and operation of the subject property that the Town Council deems reasonably necessary to
accomplish the purposes of this division, 10 protect the general welfare, the best interests of
the property owner, surrounding property owners, the neighborhood, and all other property
owncrs and citizens of the town, or to secure appropriate development consistent with the
comprehensive plan.

(E) Procedure.

(1) Application and dociments reguired, Amendments considered under this division
shall be initiated by application to the Town Council on an application form supplied by the
Cuode Enforcement Officer for that purpose. Eight copies of the complete application,
including the documents fisted below, shall be submitted which detail:

(a) The names and addresses of all record owners of the property to be re-zoned;

(b) The names and addresses of the owners of all property located within 500 feet of
the property to be re-zoned:

(¢) A derailed description of the proposed use that necessitates re-zoning;

(d) An architeet’s plan of the proposed development to be undentaken should the re-
zoning be approved;

(¢) An architect’s estimate of the total cost of the proposed development to be
undertaken should the re-zoning be approved;

(D) A scaled map depicting all structures currently located on the subject property and
within 500 feet of the boundaries of the subject propenty;

(g) Photographs of the subject property including, but not limited to, photographs of ali
structures and other improvements on the property, photographs from adjacent public ways



and photographs showing the existing vegetation and landscaping on the site;
(h) Writien evidence of the applicant’s legal interest in the subject property;
(i) The tax map and lot number(s) of the subject property:
(i) A copy of the town’s most recent tax map depicting the subject property;
(k) The name of the zone in which the subject property is currently situated:
(I} The name of the zone to which the applicant desires 1o have the property re-zoned;

(m} A list of all uses permitted, whether with a permit from the Code Enforcement
Officer or with special exception approval granted by the Zoning Board of Appeals, in the
zone 1o which the applicant desires to have the subject property re-zoned;

(n) The lots standards for the zone to which the applicant wishes to have the property
re-zoned:

(0} A copy of the Zoning Map of the town on which is indicated the location of the
subject property:

(P} A copy of any conditions and restrictions proposed by the applicant to be placed
upon the property should the re-zoning be granted: and

{(q) Such other information as may be requested by the Town Council, Planning Board,
Town Maager or Code Enforcement Officer.

(2) Fees. Noapplication for contract zoning shall be considered until the applicant has
paid a $300 fee. All fees shall be payable to the town and shatl be for the cost of processing
the application and shall not be refundable regardless of the final decision. Any required
legnl notices shall be paid for by the applicant.

(3) Staff inpwt. Following the submission of all application materials, fees and bonds, the
applicant shall meet with the Town Manager, Code Enforcement Officer and all appropriate
department heads, to review the proposal and to elicit input concerning proposed conditions
and restrictions,

(4) Planning Board. Following the applicant’s meeting with the staff, the applicant shall
mect with the Planning Board to review the proposal and to elicit input concerning proposed
conditions and restrictions,

(5) Town Council. Following the applicant’s meeting with the Planning Board, the
applicant shall meet as often as may be necessary with the Town Council or its designees until
the Council and the applicant have agreed upon all of the terms and conditions of & written
contract providing for the implementation and enforcement of the proposed re-zoning. Upon
agreement, the proposed re-zoning shall be presented to the Planning Board to conduct a
hearing prior to the Town Council’s vote on the agreement.

(6) Hearing. If the Planning Board recommends a proposed amendment, such zoning
change, subject to the conditions and restrictions agreed wpon by the Town Council and the



applicant, may be adopted, afier notice and hearing as prescribed in 30-A M.R.S.A. §
4352(8)(C), by a majority vote of the Town Council. If the Planning Board does not
recommend the propesed zoning change, such zoning change may be adopted only by two-
thirds’ vote of the Town Council members present and voting

(7} Shoreland. A copy of the zoning change related to property in a Shoreland Zone,
auested and signed by the Town Clerk, shall be submitted to the Commissioner of the
Department of Environmental Protection in accordance with 38 M.R.S.A. § 4-A, subsection 3.

(8) Recording. No contract zoning change approved by the Town Council shall be
cffective until after the execution and recording in the Penobscot County Registry of Deeds a
writien contract containing a complete description of the zone change together with all of the
conditions and restrictions agreed upon by the Town Council and the applicant and
appropriate provisions for implementation and enforcement of same. The conteact shall be
executed by the applicant and by at least a majority of the members of the ‘Town Council.
Following recording, the zone change, together with all conditions and restrictions, shall run
with the subject property.

(9) Contract zoning not permit or site approval, Approval of a coniract zoning change
does not and shall not be construed to constitute either permit or site plan approval for any
proposed project, development or use. Following the approval of any contract zone change,
any proposed project, development or use must, before commencement or construction, be
submitted 1o any review process otherwise required by local ordinance. During the review
process, the reviewing authority shall ensure the applicant’s compliance not only with the
minimum review standards set forth as part of this chapter, but also with any additional
conditions and restrictions imposed by the agreement between the Town Council and the
applicant.

(Ord. Passed 1-3-2013) (Amended )

§ 1534.008 EFFECTIVE DATE.

This chapter shall be effective 30 days after passage by the Town Council.
{Ord. Passed 1-3-2013)

& 154,009 DEFINITIONS; RULES OF INTERPRETATION.

(A) Rules of interpreiation. Words uscd in the present tense include the future, the singular
number includes the plural, and the plural number includes the singular. The word “may” is
permissive; “shall” is mandatory and not discretionary.

(B) Definitions. For the purpose of this chapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.
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independently of each other, cach in a separate dwelling unit within the one building.
APPLICANT. The person applying for subdivision approval under these regulations,

AQUACULTURE. The growing or propagation of harvestable freshwater, estuarine, or
marine plant or animal species.

ARCADE. Any business containing six or more coin or token operated video games or
pinball machines.

AREA OF SPECIAL FLOOD HAZARD. The land in the floodplain having a | % or
greater chance of flooding in any given year, as specifically identified in the Flood Insurance
Rate Map or Flood Hazard Boundary Map cited in §§ 154.155 through 154,166,

AUTOMOTIVE BODY SHOP, A business establishment engaged in rebuilding or
reconditioning of motor vehicles, or body, frame or fender straightening and repair, or
painting and undercoating, but not the sale of gasoline, other motor fuels, or motor oil.

AUTOMOTIVE SERVICE STATION. Automotive service station-premises used or
designed o be used for the supply of gasoline, kerosene or any other motor oil or lubricating
oil, or grease; such premises may include facilities for minor repairs. sales and instaflation of
minor automotive parts, and installation or sate of major parts such as engines and automobile
dealership or annex thercof.

AVERAGE DAILY TRAFFIC (ADT)., The average number of vehicles per day that enter
and exit the premises or travel over a specific section of road.

AVIATION FIELD, A place where aircraft can land and take off, which is equipped with
hangers, facilities for refueling and repair and various accommodations for passengers,

BARBER SHOP, BEAUTY SHOP. A commercial establishment whose business is
cutting and dressing hair, shaving and performing related services.

BASE FLOOD. The flood having a 1% chance of being equaled or exceeded in any
given year, commonly called the 100-year flood.

BASEMENT - FLOODPLAIN AREAS. Any area of the building having its floor
subgrade (below ground level) on all sides,

BASEMENT - NON FLOODPLAIN AREAS, NON SHORELAND AREAS. A portion
of a building partly underground but having less than half its clear height below the grade of
the adjoining ground.

BASEMENT - SHORELAND AREAS. Any portion of & structure with a floor-to-ceiling
height of six feet or more and having more than 50% of its volume below the existing ground
level.

BED AND BREAKFAST. Any dwelling in which transient lodging, boarding and
lodging are provided and offered to the public for compensation for less than one week. This

dwelling shall also be the full-time, permanent residence of its proprictors. There shall be no
cooking in any individual guest room,



BERM. A man-made mound of carih used 10 shicld or buffer propetties from adjoining
uses, highways, or noise, or to control the direction of surface water flow.

BILLBOARD. A sign, structure or surface larger than six square feet which is available
for advertising purposes off the premises, but excluding directional or traffic signs.

BOARD. Town of Hermon Planning Board

BOAT LAUNCHING FACILITY, A facility designed primarily for the launching and

landing of watercraft, and which may include an access ramp, docking area, and parking
spaces for vehicles and trailers.

BUFFER AREA. A part of a property ot an entire property, which is not built upon and
is specifically intended (o separate and thus minimize the effects of a land use activity (e.g.
noise, dust, visibility, glare, etc.) on adjacent properties or on sensitive natural resources.

BUILDING. Any structure, cither temporary or permancnt, with a roof, awning or other
covering, containing three or more enclosed sides, and designed or used for the shelter or
enclosure of any person, animal or property of any kind.

BUILDING HEIGHT. The vertical distance measured from the mean elevation of the
finished grade at the front of the building to the highest point of the building for flat roofs, to
the deck line of mansard roofs, and to the mean height between caves and ridge for gable, hip
and gambrel roofs.

BUSINESS AND PROFESSIONAL OFFICE. Offices for lawyers, engineers,
architects. accountants, building contractors, doctors, dentists or other similar professionals,
and banking, security and commodity brokerage, real cstate sales, travel agency, employment

counseling, insurance sales, advertising, mailing and stenographic services and other services
of a similar nature,

(a) BUSINESS AND PROFESSIONAL OFFICE, CLASS 1. A business office or
professional office having less than 2:880 3,000 sguare fcet of floor area.

(b) BUSINESS AND PROFESSIONAL OFFICE, CLASS 2. A business office or
professional office having-2:000 3,000 square feet or more of floor area.

BUSINESS PARK. A tract of land that is planned, developed and operated as an
integrated facility for a number of individual commercial uses, with consideration 10
transportation facilities, circulation, parking, utility needs, aesthetics, and compatibility.
Business Parks shall not include incompatible industrial uses, such as junkyards, recycling
Facifities, truck terminals, warechousing, manufacturing or other similar uses.

BUSINESS VEHICLE. A device, customarily and regularly used in the conduct of a
business, legal for passage over a public way under its own motive power, as a towed vehicle,
or upon a towed vehicle, BUSINESS VEHICLES include, but are not limited to,
automobiles, vans, pick-ups, trucks, tractors, tractor- trailer combinations, “low-boy" or flat
bed equipment trailers, construction equipment, bulldozers, excavators, loaders, backhoes,

compressors, drilling rigs and paving equipment. Excluded are mobile homes, recreational
vehicles and utility trailers as defined above.



CAMPGROUND. Any area or tract of land to accommodate two or more parties in

temporary living quarters, including, but not limited to, tents, recteational vehicles or other
shelters.

CASUAL SALES. A general term for the occasional sales at retail which are also known
as yard sales, garage sales, barn sales, moving sales, Casual sales exhibit the following
characteristics: they are infrequently held (more than ten days per calendar year is deemed
frequent) they do not entail the purchase for resale; the volume of goods sold is not such that
it necessitates a special place for storage and/or display; goods offered for sale are not
transported from another location for the purpose of resale; and, signs advertising such sales
are small, generally less than four square feet, and temporary in nature as regards construction
and materials. Purchased advertising is of such size and detail as befits the infrequent nature
of sales at retail from that location.

CELLAR. Scc BASEMENT.

CEMETERY. Land used or intended to be used for the burial of dead human beings or
animals and dedicated for such purpose, including mausoleums and mortuaries when operated
as part of a cemetery and within its boundaries, but excluding crematoria,

CERTIFICATE OF COMPLIANCE. A document signed by the Code Enforcement
Officer stating that a structure is in compliance with all of the provisions of this chapter.

CHURCH. A building or structure, or group of buildings and structures, designed,
primarily intended and used for the conduct of religious services.

CLINIC - MEDICAL/DENTAL. An establishment where patients are admitted for
cxamination and treatment by one or more physicians, dentists, psychologists or social
workers and where patients are not lodged overnight,

CLINIC - SUBSTANCE ABUSE. A program or facility operated for the purpose of
providing treatment for persons with heroin or other opiate addictions, when the treatment
provided includes administration of prescriptions of methadone or other opiate replacemnents
for cither detoxification or maintenance purposes. For purposes of this definition the
SUBSTANCE ABUSE includes but is not limited to substance abuse treatment programs
licensed by the State of Maine Department of Behavioral and Development Services Office of

Substance Abuse to provide opiate supervised withdrawal and maintenance treatment services
on an out patient basis,

CLUB. An association of persons for social, fraternal, educational, political, athletic,
literary or other like purposes so long as any such purposes is not conducted for profit.

CODE ENFORCEMENT OFFICER. A person appointed by the Town Manager and
confirmed by the Town Council to administer and enforce town ordinances. Reference to the
Code Enforcement Officer shall include Building Inspector, Plumbing Inspector, Electrical
Inspector, and the like where applicable.

CO-LOCATION. The use of communications facility by more than one communications
company or lelecommunications provider.



COMMERCIAL COMPLEX (SHOPPING CENTER). Defined as a grouping of two or
more commercial units built primarily for retailing purposes on common property planned,

developed, owned or managed as a unit with common off street parking provided for the same
site.

COMMERCIAL DIVISION UNIT (CDU). A separate and distinct leasable space in a
commercial development or multi-tenanted non-residential development.

COMMERCIAL FEEDLOT. A place where large numbers of beef cattle or hogs are
kept for a relatively short period of time prior to being shipped to a slaughter house.

COMMERCIAL USE. The usc of lands, buildings, or structures, other than a “home
occupation”, defined below, the intent and result of which activity is the production of income
from the buying and selling of goods and/or services, exclusive of rental of residential
buildings and/or dwelling units.

COMMUNICATIONS FACILITY. A structure or structures used for transmitting and
receiving radio, microwave, or similar electromagnetic signals, not including anteanae and
satellite dishes designed for ordinary home or farm use or a use that requires radio dispatching
as an accessory use to the permitted use. Communications facilities shall not mean a wility

pole that supports electric or telephone transmission lines, and which is owned by a public
utility.

COMMUNITY LIVING ARRANGEMENT - A housing facility for eight (8) or fewer persons
with disabilities, that is approved. authorized, certified. or licensed by the State as provided
for in 30-A MLR.S.A. § 4357-A, a5 it may be amended, A community living arrangement
may include a group home. foster home or intermediate care facility. "' Disability' has the
same meaning as the term "handicap" in the federal Fair Housing Act, 42 United States

Code, Section 3602. A communpity living arrangement is deemed a single-family use of
property {or the purposes ol zoning. (Amended )

COMMUNITY SERVICE ORGANIZATION, A non-profit charitable institution, not to
include private clubs, the primary function of which is serving the public health or social
welfare of the community.

COMPLETE APPLICATION. An application shail be considered complete upon
submission of the required fec and all information required by this chapter or by a vote by the
Planning Board to waive the submission of required information.

COMPLETE SUBSTANTIAL CONSTRUCTION. The completion of no less than 75%
of the costs of the proposed improvements within a development. If the project is to consist of
individual lots to be sold or leased by the applicant, the cost of construction of buildings on
those lots shall not be included. If the project is a multifamily development, or if the applicant
proposes o construct the buildings within the project, the cost of building construction shall
be included in the total costs of proposed improvements,

COMPREHENSIVE PLAN. A document or interrelated documents adopted by the
Town Council containing an inventory and analysis of existing conditions, a compilation of
goals for the development of the community, an expression of policics for achieving these



goals, and strategies for implementation of the policies. Specifically, the town comprehensive
plan, 5-1-1995, as amended and adopted on 1-17-1996, and subsequently amended from time
to time.

CONDOMINIUM . The term means real gsiate, portions of which are designated for
separate ownership and the remainder of which is designated for common ownership through
an cstablished owners association. A CONDOMINIUM shall also mean a group of two of
more detached or semi-detached one family, duplex or multiple dwellings.

CONFORMING USE. The use of buildings, structures or land which complies with all
applicable provisions of this chapter.

CONSERVATION EASEMENT. A nonpasscssory interest in real property imposing
limitations or affirmative obligations, the purposes of which include retaining or protecting
natural, scenic or open space valucs of rea) property: assuring its availability for agricultural,
forest, recreational or open space use; protecting natural resources; or maintaining air or water
quality,

CONSTRUCTED. Includes built, erected, reconstructed, moved upon, or any physical
operations on the premises which are required for construction.

COVENANT. An agreement or promise of two or more parties, reduced to writing,

signed and delivered, by which either of the parties pledges himself or herself that something
is done or shall be done.

CREMATORIA. Facilities used for the cremation of human or animal remains.

DAY CARE.

HOME DAY CARE. A registered/licensed day care facility that regularly provides care
for up to cight children at one time from zero to 13 years of age. The facility shall be located

in the family dwelling or an approved structure on the same lot occupied by the family
dwelling.

ADULT DAY CARE. A program of carc and activities carried out on a regular basis by
a person or persons in a family dwelling or an approved structure on the same lot occupied by
the family dwelling, Care shall be given for up to cight adults, 19 years of age or older.

CHILD or ADULT DAY CARE CENTER. A licensed person/persons or agency that
provides for the care of children outside of a residential dwelling or any center caring for
persons over the age of 19.

DENSITY. The number of dwelling units per acre of land.

DESIGN REVIEW. The comptehensive evaluation of a propoesed development and its
impact on neighboring propertics and the community as a whole, from the standpoint of site
and Jandscape design, architectural, materials, colors and lighting and signs in accordance
with adopted ctiteria and standards.

DEVELOPED AREA. Any area on which a site improvement or change is made,
including buildings, landscaping, parking arcas, and streets.
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DEVELOPMENT. Any change caused by individuals or eatities to improved o
unimproved real estate, including but not limited to the construction of buildings or other
structures; the construction of additions or substantial improvements to buildings or other
structures; mining, dredging, filling, grading, paving, excavation, drilling operations or
slorage of equipment or materials; and the storage, deposition, or extraction of materials,
public or private sewage disposal systems or water supply facilities.

DIMENSIONAL REQUIREMENTS, Numerical standards relating to spatial
relationships including but not limited to setback, lot area, shore frontage and height,

DIRECT WATERSHED OF A GREAT POND. That portion of the watershed which
drains directly to the great pond without first passing through an upstream great pond. For the
purpose of this chapter, the watershed boundaries shall be as delineated in the comprehensive
plan, or upon maps provided for that purpose to the town by the Maine Depariment of
Environmental Protection, Burcau of Water Quality, Division of Water Quality Control. Due
10 the scale of the map, there may be small inaccuracies in the delineation of the watershed
boundary. Where there is a dispule as 1o exact location of a walershed boundary, the Board or
its designee and the applicant shall conduct an on-site investigation to determine where the
drainage divide lies. If the Board and the applicant can not agree on the location of the
drainage divide based on the on-site investigation, the burden of proof shall lic with the
applicant to provide the Board with information from a registered land surveyor showing
where the drainage divide lies.

DISTRICT. A specified portion of the town, delineated on the official zoning map, upon
which are imposed certain regulations and requirements or various combinations thereof, in
accordance with the provisions of this chapter.

DRIVEWAY. A vehicular access way serving two dwelling units or less, or serving a
single business which generates average daily traffic (ADT) of fewer than ten trips.

DWELLING. A building or portion thereof used for residential occupancy, including
single-family, two-lamily, and multiple-family dwellings, but excluding hotels, motels,
lodging houscs, or overnight cabins. A mobile home shall be considered a dwelling for the
purpose of this chapter.

DWELLING, DETACHED. A dwelling entircly sutvounded by open space.

DWELLING, MULTIPLE-FAMILY. A residential building designed for and occupicd

by three or more families living independently of each other, and containing a separale
dwelling unit for each family.

DWELLING, SINGLE-FAMILY. A dwelling unit detached from any other dwelling
unit, designed for and occupied by a single family only.

DWELLING, TWO-FAMILY. A detached dwelling containing two dwelling units
designed for and occupied by not more than two families living independently of cach other,
and containing a separate dwelling unit for each family.

DWELLING UNIT. A room or group of rooms designed and equipped exclusively for
use as living quarters for only one family, including provisions for living, sleeping, cooking



and cating. The term shall include mobile homes but shall not include utility trailers or
recreational vehicles.

EARTH. Topsoil, sand, gravel, clay, peat, rock or other geologic minerals.

EARTH-MOVING ACTIVITY. The removal of topsoil, rock, minerals, sand, gravel, and
similar earth materials, from a location,

EDUCATIONAL USE AND STRUCTURE. Any use of structure or land where
instruction, teaching, or training in any field of knowledge is provided as a public service or
for a fee.

ELDER LIVING QUARTERS (ELQ). A temporary self-contained dwelling unit,
attached or detached, established, used and maintained solely for the purpose of domicile for
the pareni(s) ar clderly kin of the owner(s) or occupants of an existing single-family dwelling
located upon a conforming lot of record.

ELEVATED BUILDING.

(1) A non-basement building a. built, in the case of a building in Zone A, to have the
top of the elevated floor, elevated above the ground level by means of pilings, columns, post,
piers, or “stilts;” and b, adeguately anchored so as not to impair the structural integrity of the
building during a flood of up to one foot above the magnitude of the base floed.

(b) Inthe case of Zone A, ELEVATED BUILDING also includes a building clevated
by means of fill or solid foundation perimeter walls with openings sufficient to facilitale the
unimpeded movement of flood waters,

ELEVATION CERTIFICATE. An officizl form (FEMA Form §1-31, 02/06, as
amended) that:

(a) s used to verify compliance with the floodplain management regulations of the
National Flood Insurance Program: and

{b) Is required for purchasing flood insurance.

EMERGENCY OPERATIONS. Operations conducted for the public health, safety or
general welfare, such as protection of resources from immediate destruction or loss, law

enforcement, and operations 1o rescue human beings, property and livestock from the threat of
destruction or injury.

ENGINEERED SUBSURFACE WASTE WATER DISPOSAL SYSTEM. A subsurface
wasle water disposal system designed, installed, and operated as a single unit to treat 2,000
gallons per day or more; ot any system designed to be capable of treating waste water with
characteristics significantly different from domestic waste water (i.c. BODS3 and total
suspended solid concentrations higher than domestic waste water as specified in Table 703.1
of the Maine Subsurface Waste Water Disposal Rules (144A CMR 241, dated 7-1-1993, as
amended).

ESSENTIAL SERVICES. Gas, electrical or communication facilities (not otherwise
defined in this section); steam, fuel, clectric power or water transmission or distribution lincs,



towers and related equipment; telephone cables or lines, poles and related equipment; gas, oil,
water, slurry or other similar pipelines: municipal sewage lines, collection or supply systems;
and associated storage tanks. Such systems may include towers, poles, wires, mains, drains,
pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and similar
accessories, but shall not include service drops or buildings which are necessary for the
fumishing of such services. Structures such as high voltage transmission towers, microwave
relay towers, groups of high voltage transformers (so-called “sub-stations”, which are used
more in transmission of utility products than in their distribution, shall be considered
“structures necessary for essential services” rather than essential service components.

EXCAVATION. Removal of easth or earth material from its original position.

EXPANSION OF A STRUCTURE. An increase in the floor area or volume of a

structure, including all extensions such as, but not limited to, attached decks, garages, porches
and greenhouses,

EXPANSION OF USE. The addition of months to a uses operating scason; or the use of
more floor area or ground area devoted to a particular use.

FACADE. The exterior wall of a building exposed to public view.

FAMILY., Anindividual or a group of two or more persons occupying a premises and

living as a single housekeeping unit, as distinguished [rom a group occupying a lodging house
or hotel.

FARM STAND. A building or structure from which agricultural products grown on the
premises are sold to the general public. The farm stand shall be accessory to the use of the
premises for agricultural purposes,

FENESTRATION. The design and placement of windows and doors in a building.
FILLING. Depositing matter on or into the ground or water.

FINAL PLAN. The final drawings on which the applicant’s plan of development or
subdivision is presented to the Planning Board for approval and which, if approved, may be
recorded at the Registry of Deeds.

FIREWOOD PROCESSING. A place where firewood is delivered, cut and split, and
from which it is sold.

FLOOD or FLOODING.

{a) A gencral and temporary condition of partial or complete inundation of normally
dry land areas from:

1. The overflow of inJand or tidal waters.
2. The unusual and rapid aceumulation or tunoff of surface waters from any source.

(b) The collapse or subsidence of land along the shore of a lake or other body of water
as a result of erosion or undermining caused by waves or currents of walter exceeding
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anticipated cyclical tevels or suddenly caused by an unusually high water level in a natural
body of water. accompanied by a severe storm, or by an unanticipated force of nature, such as
flash flood or an abnormal tidal surge, or by some similarly unusual and unforesceable event
which results in Nlooding as defined in division (a)( 1) of this definition.

FLOOD ELEVATION STUDY. An examination, evaluation and determination of flood
hazards and, if appropriate, corresponding watcr surface clevations.

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, on which
the Administrator of the Federal Insurance Administration has delineated both the special
hazard areas and the risk premium zones applicable to the community,

FLOODPLAIN OR FLOOD-PRONE AREA, Any land area susceptible 1o being
inundated by water from any source (see FLOODING).

FLOODPLAIN MANAGEMENT. The operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations,

FLOODPLAIN MANAGEMENT REGULATIONS. Zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a
floodplain ordinance, grading ordinance, and erosion control ordinance) and other
applications of police power. The term describes such state or local regulations, in any

combination thereof, which provide standards for the purpose of flood damage prevention and
reduction,

FLOODPROOFING. Any combination of structural and non-structural additions,
changes, or adjustments 1o structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and contents.

FLOODWAY. See REGULATORY FLOODWAY,

FLOOR AREA - NON SHORELAND AREAS . The sum, in square feet, of the floor

arcas of all roofed portions of a building, as measured from the interior faces of the exterior
walls.

FLOOR AREA - SHORELAND AREAS ONLY. The sum of the horizontal areas of the
floor(s) of a structure enclosed by exterior walls, plus the horizontal area of any unenclosed
portions of a structure such as porches and decks.

FLOOR SPACE, GROUND. The sum, in square feet, of the floor space on the ground

level of ali roofed portions of a building, as measured from the interior Faces of the exterior
walls.

FOREST MANAGEMENT ACTIVITIES. Timber cruising and other forest resource

evaluation activities, pesticide or fertilizer application, management planning activitics,
timber stand improvement, pruning, regencration of forest stands, and other similar or
associated activities, exclusive of timber harvesting and the construction, creation or
mainienance of roads.



FORESTED WETLAND. A freshwater wetland dominated by woody vegetation that js
six meters tall or taller.

FORESTRY. The planting, cultivating or the harvesting of trees or shrubs in a ten acre or
more area, excepling activilies associated with approved site plans and subdivisions.

FOUNDATION. The supporting substructure of a building or other siructure including,
but not limited to, basements, slabs, sills, posts or frost walls.

FREEBOARD. A factor of safety usually expressed in feet above a flood level for
purposes of floadplain management. FREEBOARD tends to compensate for the many
unknown factors, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed, that could contribute to flood heights greater than the height
calculated for a selected size flood and floodway conditions.

FRESHWATER WETLAND,

(a) Freshwater swamps, marshes, bogs and similar areas, other than forested wetlands,
which are:

I Of ten or more contiguous acres; or of less than ten contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook such that in a natural state, the
combined surface area is in excess of ten acres; and

2. Inundated or saturaied by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils.

(b) Freshwater wetlands may contain small stream channels or inclusions of land that
do not conform to the criteria of this definition.

FRONTAGE. The horizontal distance measured in a straight linc between the
intersections of the side lot lines with the front lot line bounding a public street.

FUNCTIONALLY WATER-DEPENDENT USES. Those uses that require for their
primary purpose, location on submerged lands or that require direct access to, or location in,
coastal or inland waters and that cannot be located away from these waters. The uses include,
but are not limited to, commercial and recreational fishing and boating facilities, excluding
recreational boat storage buildings, finfish and shellfish processing, fish storage and retail and
wholesale fish marketing facilitics, waterfront dock and port facilities, shipyards and boat
building facilities, marinas, navigation aids, basins and channels, retaining walls, industrial
uses dependent upon water-borne transportation or requiring large volumes of cooling or
processing water that cannot reasonably be located or operated at an inland site, and uses
which primarily provide general public access to coastal or inland waters.

GOVERNMENTAL USE, Any building or land held, used, or controlled exclusively for
public purposes by any depariment or branch of government, federal, state, county or
municipal, without reference to ownership of building or of the real estate upon which it is
situated.



GRADE. In relation to buildings, the average of the finished ground level at the center of
cach wall of a building.

GREAT POND. Any inland body of water, which in a natural state, has a surface area in
excess of ten acres, and any inland body of water artificially formed or increased, which has a
surface area in excess of 30 acres except for the purposes of this chapter, where the antificially

formed or increased intand body of water is completely surrounded by land held by a single
owner.

GREAT POND CLASSIFIEED GPA. Any great pond classified GPA, pursuant to 38
M.R.S.A. Art. 4-A, § 465-A. This classification includes some, but not alt impoundments of
rivers that are defined as great ponds.

GROUND COVERAGE. The sum, in square feet, of the total surface area of a lot
covered by the principal structure, accessory structures and impervious surfaces.

GYMNASIUM, FITNESS CENTER. A building which contains facilitics and equipment
for excrcising, physical training, and sports activities.

HEIGHT OF A STRUCTURE. The vertical distance between the mean original grade at
the downhill side of the structure and the highest point of the structure, excluding chimneys,
steeples, antennas, and similar appurtenances which have no floor area.

HIGH INTENSITY SOIL SURVEY. A map preparcd by a certified soil scientist,
identifying the soil types down to one-cighth acre or less, at a scale equivalent (o the
development plan submitted. The soils shall be identified in accordance with the National
Cooperative Soil Survey. The map shall show the location of all test pits used to identify the
soils, and shall be accompanied by a log of cach sample point identifying the textural
classification and the depth to seasonal high water table or bedrock at that location, Single soil
test pits and their evaluation for suitability for subsurface waste water disposal systems shall
not be considered to constitute high intensity soil surveys.

HIGH WATER MARK, Sce NORMAL HIGH WATER MARK.
HISTORIC STRUCTURE. Any structure that is:

(a) Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary of the Interior to qualify as a registered historic district;

(c) Individually listed on a state inventory of historic places in siates with historic
preservation programs which have been approved by the Secretary of the Interior; or



{(d) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified cither:

I. By an approved state program as determined by the Secretary of the Interior, or
2. Dirccily by the Secretary of the Interior in states without approved programs.

HOME OCCUPATION. An occupation or profession which is customarily conducted on
or in a residential structure or property and which is clearly incidental to and compatible with
the residential use of the propenty and surrounding residential uses. (See § 154.080.)

HOSPICE. A building or structure which is used for the housing and care of terminally
ill human beings. It shall also include accessory uses which are directly associated with the
housing and care of terminally ill human beings such as kitchen facilities, solaciums,
physicians” office, ctc.

HOTEL. A building with rooms which are occupied or are designed or intended to be
occupied for slecping purposes by more than 135 persons.

HGUSEHOLD PETS. Those domestic animals normally considered household
companions but cxcluding horses, cows, shecp, goats, llamas, ostriches, mink, swine,
chickens, turkeys, or any animals raised for sale or for sale of their products,

INCREASE IN NONCONFORMITY OF A STRUCTURE. Any change in a structure or
property which causes further deviation from the dimensional standard(s) creating the
nonconformity such as, but not limited to, reduction in water body, tributary stream or
wetland setback distance, increase in lot coverage, or increase in height of a structure.
Property changes or structure expansions which either meet the dimensional standard or
which cause no further increase in the linear extent of non-conformance of the existing
structure shall not be considered to increase nonconformity. For example, there is no increase
in nonconformity with the setback requirement for water bodies, wetlands, or tributary
streams if the expansion extends no further into the required setback area than does any
portion of the existing nonconforming structure. Hence, a structure may be expanded laterally
from any postion of the existing structure to fill in the space left by an L or U shaped
structure. Similarly, there is no increase in nonconformity with the height requirement if the

expansion increascs the height of the structure no further than the highest point of the existing
nonconforming structure,

INDIVIDUAL PRIVATE CAMPSITE. An area of land which is not associated with a
campground, but which is developed for repeated camping by only one group not to exceed
ten individuals and which involves site improvements which may include, but not be limited
to, gravel pads, parking areas, fire places, or tent platforms.

INDUSTRIAL. The assembling, fabrication, finishing, manufacturing, packaging or
processing of goods, or the extraction of minerals.

JUNK. Waste or discarded material which may be treated or prepared so as to be used
again in another form.

JUNKYARD. An open arez used for the storage, keeping, sorting, processing, bailing,



AGRICULTURE AND OTHER OPEN
SPACE USES
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Note to Table of Agricultural and Other Open Space Uses:

'Off-Site Furm Stand - Applicants for an off-site farm stand shall provide to the CEO a signed lease
agreement from the property owner(s). Off-site farm stands may be in operation only during the months of
July, August, September, and October of cach year and the stand shail be removed from site by November 15%
of each year. Adequate off-street parking shall be provided. Signage shall be of the temporary sandwich type
(A-frame) or located on the stand itself. Items sold from an off-site farm stand shall be limited to those
relating to vegetables, fruit and flowers.

*All spreading of manure must conform with the requirements of the Maine Department of
Agriculure's November 2, 2001 publication entitled, Manure Utilization Guidelines, as amended and
M.R.S.A. §4201-4209 ( the Nutrient Management Law). All manurc storage arcas must be
constructed or medificd to prevent the discharge of efffuent or contaminated stormwater.
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Accessory Structure or Use

Notes to Tabhle of Residentinl Uses:

2 AF District - Minimum lot size for a two-family dwelling shall be 1.5 acres with one unit owner occupied.
 RB District - Single and Two-Family Dwellings
a) Minimum lot size for a single-family dwelling shall be | acre.
b) Minimum lot sizc for a two-family shall be .5 acres.
‘RB, RC and VC Districts — Multi-family Dwellings shall meet the following requirements:
a) All acreage required must be classified as buildable. Easement areas, freshwater wetlands and other
unusable areas shall not be classified as buildable for the purpose of determining minimum lot size.
b) Minimum lot size for a three-family dwelling shall be 2 acres,
¢) Minimum lot size for a four-family dwelling shall be 2.5 acres.
d) RC District: The maximum residential density shall be six dwelling units per acre.
¢) VC District: The two units per acre - maximum of eight units per lot
f) RB District: Each multi-family dweHing shall be limited to no more than 4 units.
£) Minimum frontage for cach multi-family dwelling shall be 200 feet.
h) Multi-family dwellings on rear lots as described in Article 4 of this chapter shall have the lot sizes
detailed above, with setbacks twice the minimum requirements of the zone.
* See §§ 154.065 through 154.096, $§154.086( C) (3)
“ Sce §§ 154.065 through 154.087 (BX1)
25 §§ 154,008

{Amended)
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COMMERCIAL USES
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Auction Barn

w

Automobile Body Shop
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Automobile Service Station

Aviation Field

Bakery

Barber Shop, Beauty Shop

Bed nnd Brenkfast

Building Supply/Lumber Yard

Business nnd Professional Office, Class 1’

Rusiness and Professional Office, Cluss 2

Business Park

Campground

Commercial Art Studio

Commerciul Greenhouse

Commercial Complex (Shopping Center)

Communication Facility

Contract Postal Unit

Home Day Care

Adult Dy Care

Child/Adult Day Care Center

Funeral Home

Goll, Ski, Other Recreation Fucility

Gymnasium, Fitness Center
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Layndromat/Dry Cleaner
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Medlical Marijunna Cultivation and/or
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Medical, Dental Clinic
Substance Abuse Clinic"

e

Medical Labs
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Motor Vehicle Sales and Rentals
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Neighborhood Grocery Store

7]

Newspaper/Printing Facility

COMMERCIAL USES (continued)
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Place of Public Amusement

Pluce of Public Assembly or Culture

Place of Public Entertainment

Recreational Vehicle Sales and Rentul

Redemption Center”

=

K]

3

Restaurant

Retail Store Class 1"

Retail Store Cluss 2

Service Establishments Class 1°

Service Establishments Class 2
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Storage-Self Facility
1-10 Units
11 and up

Veterinary Clinic

Accessory Structure or Use
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Notes to Table of Commercinl Uses:

* Class 1 Uses require Site Plan Review Approval by the Code Enforcement Officer.

? Automotive Body Shop - Vehicles awaiting bodywork shall be in a screened in arca as approved by the
Planning Board.

¥ Breeding kennels and noncommercinl kennels shall have a minimum lot size of 5 acres. Seibacks for
structures shall be the same as for the underlying zone. Sctbacks for outdoor runs shall be 200 feet 1o nearest
residence or 50 feet to nearest residential side line, whichever is greatest. In no case shall owside runs for
kennels be within the minimum setback for the zone.

""Commercinl kennels shall have a minimum lot size of $ acres. Setbacks for structurcs shall be the same as
for the underlying zone. Setbacks for outdoor runs shall be 300 feet to nearest residence or LOO {eet to nearest

residential side line, whichever is greatest. In no case shall outside runs for kennels be within the minimum
setback for the zone.

"2 Substance Abuse Clinic
a) All substance abuse clinics shall have a minimum of 5 acres.
b) All substance abuse clinics shall be situated on land owned by the care provider.
<) All buildings associated with the clinic must be located at least 100 feet from all property lines which
abut the VC, C and | Districts and at least 500 feet from the AF, RA, RB and RC Districts.
d) No clinie shal! be operated within a half mile radius of any school or daycare facilities operating at the
time of the application for a Substance Abuse Clinic.
" Redemption Center - Beverage containers shall not be stored on site for more than thirty (30) days.
¥ Medical Marijuang Cultivation sand/or Processing Facility standards see §154,083
Definition for Medical Marijuana Cultivation andfor Processing Fucilities see
Mudical Morijuana Cultivation — Private Caregivers

154.008
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Per Rules Governing the Muaine Medical Use of Marijunna Program 10- 144 CMR, Chapter 122
Sectivn 2, §2.7.1.1.1- An enclosed outdoor aren must have a privacy fence at least 6 Feet high that
ohscures the view of the marijuana to discourage theft and unauthorized intrusion. Additionally all
fencing associuted with an putdoor growing aren must be located 1 minimum ol 55' frony all propert
lines und 100" from any school property line,

INDUSTRIAL USES
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Administrative Offices of Manufacturing,
Research Corporations

Firewood ProcessinE

Fuel Storuge

Junkyard

Living Quarters for Security Personnet’’

Manufacturing, Heavy

Munufacturing, Light

Recycling Facilities

Railroading

Researching and Testing Facilities of a
Laboratory Nature

Sawmill

Septape Storage and dewatering fucility
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Storage of Pulpwooed or Logs for
Shipping
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Storage, Processing of Agricultural
Products

Truck Terminal

Warchousing

Wholesnling of Goods and Products

Rear lot development, in accordance with
§ 154.090
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Accessory Structure or Use

Notes to Table of Industrial Uses;

Rear Lot Development in Industrial District: Only “Open Space Uses” are allowed s rear lot
development in the Industrial District.
'” Living quarters for security personnel, employed by a company located in the industriat park, limited to
one dwelling unit. The living quarters may be located within the principal structure.
" Septage Stornge and Dewaiering Facilities see §§ 154.092
i Reserved
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INSTITUTIONAL USES
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Cemetery

Church

Club

Community Service Otpunizations

Educational Uses and Structure

Governmental Use

Hospice

Hospital

Municipal Uses and Structures

Older Adult / Dispbulity Care Facility
L —————————— - - —

USPS Post Office

Accessory Structure or Use
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Notes to Tables of Tustitutional Uses
1 See 15.L098
» Reserved

{Amended)

MISCELLANEOUS USES

RA

RC

vC

Eurth Filling”
<1,000 yards
1,000-10,000 yards
>10,000 yords

i<
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Earth Excavation®™'
<1, 000 yards
1,000 yurds or more

Essentiul Services

Essential Services Structures
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Signs

Outside of Complexes and Parks
(See §§ 154.225)

Commercial Complex (Shopping

Center) (See §§ 154.225)

Business/Commercial/Industrial Park
(See §§ 154.225)

Mobile Home Park

(See §§ 154.084.)
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P/S

P/S

P/S

Ouidoor Wood Boilers
(See §§ 154.086)

Small Wind Energy Systems
(See §5154.093)

Accessory Structure or Use

Note 1o Tuble of Miscellaneous Uses:




*'Earth Filling and Excavation - Erosion control measures shall be placed so as to avoid

siltation of neighboring property, streams, brooks, and wetlands, No fill shall be placed
within twenty (20) feet of neighboring property,

(Ord. Passed 1-3-2013) (Amended )

§ 154047 SCHEDULE OF DIMENSIONAL REQUIREMENTS

AF RA RB RC vC |C 1
. Minimum Lot Arca
Septic System lacre |1 acre | acre 1 acre Lacre | 1acre 1 acres
Off-lot Sewer or NA I acre | acre 20,000sq. | NA 20,000 sq. ft. | N/A
Water NA 1 acre lacre | R 10,000 sq. fi. | 20,000 sq.
Off-lot Sewer and 7.500 sq. fi. fit.
Water
2, Eronlage
Septic System 200n | i50n 200 fi 100 it 1008t | 100H 100 fi
Off-lot Sewer and NA 150 1t 200 fi 751t NA 100 fi 100 ft
Water
3. Front Setback
From right-of-way 40 ft 40 fe 40n 204 20f 2011 301t
line, where
discemible 681t |68k 68 it 46k 46t
If not discernible
4. Side Sgthack - From Side lot 201 20 2010 5h 101t 100 10ft
line
5. Rear Setback - From Rear lot 2014 201t 20Mt 5N 101t 104/ 201
ling
6. Ground Coverage -
raximnm % of Lot 30% 40% 30%(B) | 60% 75 75% 80% (A)
Ted
7. Structure Height Limit
Stories 2412 |2 212 2112 212 |3 NIA
Not 1o Exceed sk 35h 35 I5h 35t 454 45 ft
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{Ord. Passed [-3-2013)

PERFORMANCE STANDARDS

§ 154.065 GENERAL APPLICABILITY.

All uses of land, buildings and structures, in the town shall comply with 1he following regulations,
where applicable. Unless otherwise indicated, these regulations pertain to all districts except the
Shoreland Zoning District. Uses of land, buildings and structures within the Shoreland Zoning
District shall be governed by the provisions and regulations of §§ 154.125 through 1354.140, shoreland
zoning.

(Ord. passed 1-3-2013)

§ 154,066 ACCESS TO PUBLIC WAYS.

(A) Required access. No building permit shall be issued for the construction of any building
unless such building lot has the frontage required by this chapter and there is direct legal access to a
public way. One of the following conditions must be met:

(1) Public way. A-publieway-with-s-readway-ewned-and-malintained-bythetown—orthe-state: A
way owned and maintained by the State, the County, or the Town of Hermon over which the
general public has the right to pass.

(2) Exception for an approved subdivision street that has not been accepted as a public way.
One building permit may be issued for a lot with frontage on a subdivision street shown on a final
subdivision plan which has been approved by the Planning Board as consistent with this chapter, but
which has not been accepted as a public way by the Town Council. Under this circumstance, no
additional building permits may be issued until the aforementioned subdivision street has been
accepted as a public way by the Town Council.
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(B) Access to a public way: permits required,

(1} State and state-aid highways. All access ways connecting to any state or state-aid highway
shall meet the minimum access permitting requirements of the Maine Department of
Transportation (MDOT) Highway Driveway and Entrance Rules. A copy of the MDOT

driveway/entrance permit must be submitted as g part of any application for a building permit
or development permit.
{2) Town-owned roads. A Road Access Permit shall be obtained from the Road Commissioner or




hisfher designees for any road / drivewny connecting to 8 Town-owned road. A Road Access

Permit is required prior 1o the CEO's issunnce of a building permit or a permit for n new use,
change of use, or expansion of a use.

(a) Rouds shall be located and designed 10 provide safe ingress and epress. 1o and from the site,

and to minimize conflict with the flow of traffic on the public way.
(b) Issuance of a Road Access Permit does not guarantee the parcel to be a buildable lot.

(c) Permit fees. A no-fee permit must he ohiained from the CEQ hefare any new or uppgraded road
access is installed, If the roud access installation is done prior to obiaining a permit, an “after the
fact” permit is required. The cost of an “after the fact” permit shall be $20.040. Once the Road
Commissioner or his/her designees has piven notice that an “after the fact” permit is needed and it
is not applied for within 24 hours, the cost of the permit shajl double and penalty fees will be

applied.

d) The cost of purchasing and installing the initial rond access culvert(s) will be the responsibilit

ol the applicant. More than one road access culvert mavhe allowed. if approved by the Road
Commissioner or his/her designees. This appraval will not be granted unless there are legitimate
extenuating circomstances that wil justify a second road vecess.

{e) All installations shall be according to the Town's specilication for culver installation.
{D Notwithstanding the other provisions of this chapter the Town will not be responsible for

installing, replacing or resetting o road access culvert if the apnlicant, his arents or assigns cgause
the conditions which necessitute that a culvert be installed, replaced or reset. The intent of this

section is to place responsibility on the applicant if he causes his own need for work to be
performed, and to place responsibility on the Town if environmental or other uncontrollahle
Tactors cause the need for work to be performed, By way of example, and not limitation, the
applicant would he responsible for repairing snd replacing a culvert if he ran over the end of it
with a vehicle and closed off the end, or if he paved a lorge ares and directed the run-off toward a
culvert that was too small, or realigned the driveway so that the new location may warrant a
culvert. The Town would be responsible in such cases s a rusted-out culvert ar a culvert that has

risen due to frost action.

All culverts shall have 8 minimum length of 24 feet and a maximum length of 30 feet. unless
specific written approval to do otherwise is obtained from the Rond Commissioner or his/her

desipnees. This approval will not be granted unless there are legitimate extenuating circumstances
that make a different length preferable.

(h) All culverts shall be a minimum of 12 inches in dismeter. The Road Commissioner or hisfher

desipnees may require a larger diameter culvert be instalted if he/she deems it necessary hased on
circumstances that exist or will exist after the improvements have been completed. All calverts
shall be set in gravel of pood quality and desipned to allow the Free fluw of water through both ends
with & minimum of 9 inches of cover. Bath ends of the culvest shall be stahilized and raded to

prevent soil erasion us directed by the Road Commissioner or his/her designees,
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(i) Al materials used to backfill shall be properly compacted in accordance with MDOT

specifications,

(i} The permitiee shail remove and sweep clean any mud, dirt. silt or sny other debris that
accumulates on the pavement in the area of the project at the end of each day during installation(s).
If damage is done to Town property during the instatlation, the restoration work is the
responsibility of the permittee. The Road Commissioner ar hisfher designees will notify the
permittee in writing what damage was done and what needs 1o be done for corrective action.

{C) Comnmercial and industrial districts.

(1) Applicability, These standards apply to all access wuys. other than drivewnys to sinple
family and two-fumily dwellings. Further, these standards apply to:

{a) All public or private nccess ways onto state hiphways, stute-aid highways and towa public

ways; and

{b) The alteration of existing access wavs onto said hiphways and public ways; and
{¢} Changes in use on the property serviced by such access ways.

(2) State and state-aid highways. Access wavs connecting to any state or state-sid highway shall

meet the minimum access permitting requirements of the Maine Depurtment of Transportation
Highway Driveway and Entrance Rules.

(3) Large developments. Access ways that are expected to carry more than 100 passenger car
equivalent (PCE) trips in the peak hour shall meet the minimum access permitting

requirements of the Maine Department of Transportation Rules and Regulations Pertaining to
Traffic Movement Permits.

4) Subdivisions and site plan review. Access ways serving Subdivisions nnd Uses Requiring Site

Plan Review shall meet the transportation provisions in § 154.205 through 154.214,

(8) Design standards. All access wavs shall be located and designed in profile and grading to
provide for safe and convenient ingress and egress, to and from the site, and to minimize
conflict with the flow of traffic. Access ways shall be designed to adequately accommodate the
yolume and character of vehicles anticipated to be attracted daily. Provision shall be made for
convenient and safe emergency vehicle access to all buildings and structures at all times.

() Multiple frontages. Where a lot has frontage on two (2) or more streets, the Board may require
that roud access to the lot be provided acruss the frontage and to the street where there is less
potential for troffic congestion and hazards to traffic and pedestrians.

(b) Shared access ways. Shared access wayvs that connect two (2) or more sites to the public

street system shall he encouraged for adjacent sites. Where practicable and to improve saf ety.
the Board may require shared access ways for two (2) or more sites with frontage on Route 2,

Cold Brook Road, and QOdlin Road.




(¢} Intereonnected development. Where topographic and site conditions allow, the Board may
require vehicle and/or pedestrian connections 1o adjoining lots of similar existing or potential

use if it will:

1. Facilitate fire protection services as approved by the Fire Chief; and/or

2. Enable the public to travel between two existing or potential uses, generally open fo the

public, without need to travel upon a public sireet, such as Route 2, Cold Brook Road and
Odlin Road.

{d) Corner lots, Where a site occupies a corner of two {2) intersecting roads, no a¢eess entrance or
exit shull be located within fiftv (50) feet of the point of tangency of the existing or proposed curh

radius of that site,

(e) Corner abstructions. No fence, wall, sign, structure, or landscaping shall be placed within the

area within twenty (20) feet of an intersection of any two streets in such 5 manser to materially
impede vision hetween a height of two and one-half (2V5) and ten (10) feet above street level.

(0) Sight distance. The minimum allowable sight distance for all access entrances/exits onto
public streets to the maximum extent possihle, shall be as follows:

Allowable Speed Sight Distance
(Miles Per Hour} (Feet)

20 155

25 200

30 250

35 305

40 360

45 425

50 495

55 570
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Note: The Board may require up to 30% greater sight distances when at least 30% of the traffic
using the access entrance/exit will be by larger vehicles,

(8) Angles. Aceess ways shall intersect the street at an angle of, or as near to. ninety (90) deprees
as site conditions will permit and in no case less than sixty (60) deprees.

th) Access widths. Access entrances and exits shall be designed to he wide enough to adequately
accommaodate the volume and character of vehicles anticipated. The minimum teaveled way
width for an sccess shall be 25 feet. The maximum tyaveled way width of an access shall be 35
feet. Accesses serving large volumes of daily troffic or traffic of over [ilteen (15%) percent truck
traiTic shaoll utilize widths at or approaching the maximum width allowed. The Board may
require or allow un even wider access to accommaodate higher traffic volumes, larger vehicles,

and/or the need for an additional lane but only with the approval from the Rosd Commissioner
or his/her designees.

(i}. Maximum grade. The grade of the access way shall not he more than 3% for u distance of
seventy-five (75) [eet from the edge of the pavement of the street intersection,

(i) Stacking or gueuing standards for drive-up businesses. Stacking or queuing spaces shall be
located on-site and shall not he located within the required sethacks, Stacking or gueuing

spaces shall not interfere with the stall and aisle space requirements s described in the ofi-
street parking and loading,

1. Banks or other commercial uses, There shall he a minimum of eight (8) spoces,

2. Drive-up restaurant or business, There shall be eleven (11) spaces for the drive-up window,
with a minimum of five (5) of these spaces for the ordering station,

{Ord. Passed 1-3-2013) (Amended )

§ 154.067 AGRICULTURE, ANIMAL HUSBANDRY, LIVESTOCK, AND PETS.

(A) Manure spreading. All spreading and/or storage of manure shall be accomplished in
conformance with the Manure Utilization Guidelines published by the Maine Depariment of
Agriculture on 11-1-2001, and the Nutrient Management Law (7 M.R.S.A. §§ 4201 through 4209).

(B) Farm buildings. Farm buildings other than dwellings, shall not be constructed within 75 feet of
a neighboring property line.

(C) Feed fots.
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(1) Feed lots, fenced runs, and similar intensively used facilities, for raising and caring for
animals, excluding pastures, shall not be located within (00 feet of a neighboring property line,

(2) Intensive use. INTENSIVELY USED shall be the keeping of animals on a plot of land
which is used to hold more than the numbers of animals per acre given in this section.

Dairy cattie 1.2 animals/acre
Horses 2 animals/acre
Chickens 141.5 animals/acre
Beef cattle 1.4 animals/acre
Sheep 9.1 animalsfacre
Swine 3.7 animals/facre

Acreage shall be calculated based on the area utilized by the animals
during the winter, except that no area shall be considered to be smaller
than one acre

(D) Farm stands. Farm stands for the sale of agricultural products shall conform to the following
requirements:

(1) Farm stands shall be constructed at least 40 feet back from the right of way line.
{2} Farm stands shall be used exclusively for the sale of agricultural producis.

(3) Signs shall not exceed four square feet of surface arca and shall otherwise comply with the
provisions of §§ 154.225 through 154.233, signs.

(4) Farm stands shall be operated on land owned or leased by the vendor.
(3) Farm stands shall not exceed 200 square feet in size.

(6) Farm stands shall provide off-street parking entirely on the same parcel as the stand is
located or on adjacent parcel leased or owned by the owner/operator. In no instance should parking be
separated from the stand by a public way.

(E) Household pets. Nothing in this section prohibits the keeping of household pets such as dogs
and cats. The keeping of horses, ponics, and other large pets, requires conformance to this section.

{F) Livestock for home use. A minimum of two acves shall be provided for the first “head of
livestock kept for home use™ with an additional acre for cach additional head. For purposes of this
provision, a head of livestock shall be considered as one of the following: a dairy cow, a beef cow,



two horses, 25 fowl, 25 rabbits, or seven sheep or goats. All spreading and/or storage of manure shall
be accomplished in conformance with the Manure Utilization Guidelines published by the Maine
Department of Agriculture on 11-1-2001, and the Nutrient Management Law (7 M.R.S.A. §§ 4201
through 4209).

(G) Right to farm. The following provisions shall apply to all land areas in the
Agriculture/Forestry and Residential B Districts:

(1) Agricultural buffers. Wherever agricultural uses and new development unrelated to the
agricultural operations abut, 100-foot wide buffers shall be provided to reduce the exposure of the
abutting development to odors, noise, and other potential nuisances related to the agricultural
operation, Provision of buffers shall be the responsibility of the proponent of the non-agricultural use.
Such buffers may consist of vegetative screening, woodlands, vegetated berms, or natural topographic
features,

(2) Right to farm. Pursuant to 17 M.R.S.A. § 2805, no method of operation used by a farm or
farm operation located in the Agriculiure/Forestry District or Residential B District may be
considered a violation of this chapter, if the method of operation constitutes a best management
practice as determined by the Maine Department of Agriculture.

(3) Required disclosure, In the case of any proposed residential development that abuts
agricultural uses, the reviewing entity shall require the applicant to issue a disclosure to potential
purchasers of lots or dwelling units as follows: “This property adjoins land used for agricultural
purposes, Farmers have the right to apply approved chemical and organic fertilizers, pesticides, and
herbicides, and 1o engage in farm practices which may generate dust, odor, smoke, noise, and
vibration.” This disclosure shall be required as a note on a subdivision plan or site plan, and may also
be required to be made through other means reasonably calculated to inform a prospective purchaser,
such as by posting, distribution of handbills, inclusion in an offering plan or real estate listing
information shcet, or letier of notification. This section may also be applied to any commercial
development at the discretion of the reviewing authority.

(Ord. passed 1-3-2013)

§ 154.068 AIR POLLUTION, FIRE CONTROL, NOISE AND LIGHTING.

(A) Atmospheric pollution. It shall be unlawful for any person to discharge into the atmosphere
soal, fly ash, dust, cinders, dirt, oxides, gases, vapors, odors, toxic or radioactive substances, waste,
particulate, solid, liquid or gascous matter or other materials, in such a manner as to constitute
ammospheric pollution in excess of the performance standards as established by the Maine Department
of Environmental Protection as may be amended from time to time,

(B) Odor.

(1) Any condition or operation which results in the creation of odors of such intensity and
character as to be detrimental to the health and welfare of the public or which interferes unreasonably
with the comfort of the public shall be removed, stopped or so modified as to remove the odor.
Exception: § 154.067(G).






